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Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 



2. Claim 1 is rejected under 35 U.S.C. 1 02(b) as being anticipated by Bonne et al. 
(5,869,749) (hereinafter Bonne). 

Bonne teaches a fluidic device comprising at least one microchannel (21), at least one capacitive 
micromachined ultrasonic transducer (17) micromachined into the wall of the microchannel (Fig. 
l.col. 2, lines 18-19). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



in 

are 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth . 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 2-7, 15, 18-21, 23 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bonne. 

Bonne teaches all the features of the instant invention except for the dimensional range of 1 
micrometer to 500 micrometers. Bonne teaches the microchannel to be 10-25 microns wide. It 
would be within the scope of a skilled individual to make the channel as small as possible since 
such is based on the application. 
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As to a top having a microgroove sealing the base, it would be obvious to a person having 
ordinary skill in the art to modify the channel either by forming the groove in the base or the top 
portion. As to the provision of at least two transducers, it would be within the scope of an 
individual since providing multiple of such transducers would provide sensitive and reliable 
results. 



5. Claim 8 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Bonne in view of 
Forster et al. (4,173,889) (hereinafter Forster). 

Bonne teaches all the features of the instant invention except for the compliant membrane 
disposed opposite the transducer. Forster teaches a membrane (2d) opposite the transducer. It 
would have been obvious to a person having ordinary skill in the art tat the time the invention 
was made to provide a membrane opposite the transducer since providing such membranes 
facilitate acoustic transmission. 

Double Patenting 

6. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed 
Cir. 1 993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1 985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .32 1 (c) may be used to 
overcome an actual. or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective J anuary 1 , 1 994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

1. Claims 1-7, 15, 18-21,23 and 26 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over, claims 1-12 of 
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copending Application No. 10/198,290. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because both the applications claim the same features 
including the micromachined microchannel with at lease one capacitive micromachined 
ultrasonic transducer integrated/micromachined into the wall of the microchannel. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims-have not-in-fact-beenpatented: — — 



8. Claim 16 is allowed. 

9. The following is an examiner's statement of reasons for allowance: Prior arts made 
available do not teach or fairly suggest, alone or in combination, a flexible membrane provided 
on the opposite of the ultrasonic transducer whereby the ultrasonic waves from the transducer a 
reflected back to the transducer by the flexible membrane. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issu< 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harshad Patel whose telephone number is (571) 272-2187. The 
examiner can normally be reached on Monday-Thursday (7:00 AM-5:30 PM). 
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